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ABANDON PI! FOR
BRORDWRYTUNNEl

This Is the Attitude of Interborough
Officials if "No Ditch"
Protests Triumph.

SAY THEY WILL NOT BID

Announcement Indicates Effort Will
Be Made to Build in Seventh

Avenue.
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John H. Starin Says Engineers Should
Solve Problems of Surface Work

Without Disturbing Street.

Aroused by the emphatic protest of the
property owners and business men in
Broadway between Union square and Forty-secondstreet against that thoroughfare'
being transformed into an open ditch
should a spur of the underground road be
constructed in that street, officials of the;
Interborough Rapid Transit Company,
which is building and will operate the
road, made an announcement yesterday
which may be interpreted in two ways.
It was to the effect that, if the city

should insist on a deep tunnel being placed
in Broadway for the subway, the company
would make no bid for its construction.
This, too, although the company now has
an application for the contract pending
before the Rapid Transit Commission.
The hidden meaning of this announcementmay be understood when it is rememberedthat the bids for the work include,also, a clause for the operation of

the road after it is completed. For this
reason, it will be seen there would be littleinducement for any other company to
bid for the work, for it would not be a

paying investment to lay in an equipment
nrhir.v. thi« short sLiur might be op-

erated, even should the company have no
difficulty in establishing a connection with
the underground at thepoints which it is
the desire to connect.
All who are interested take this as a

simple declaration on the part of the InterboroughCompany that it will have
nothing to do with the construction of the
spur along Broadway unless it is permitted
to do the work as it deems best for its own
purposes.
August Belmont, who is the head of the

constructing and operating company, was
seen in his office yesterday and asked if
the company would withdraw its applicationfor the contract to build the spur in
Broadway.

WON'T WITHDBAW APPLICATION.
"Our company is not in a position to

withdraw its application," he said. "This
is now in the hahds of the Rapd Transit
Commission."
"In the event that the commission decidesthat the surface of Broadway must

j'ot be disturbed and that the tunnel plan
shall be employed, will your company be
a bidder for the contract?" he was asked.
"That is a matter which I cannot discuss

at this time," was his guarded answer.
In an indefinite way it has been the understandingever since the occupants of

that section of Broadway began their oppositionto the proposed ditching of thestreetthat the Interborough company, if it
saw the opposition growing to such extensionsthat it became formidable, would
exert all of its influence to nave the new
spur of the underground sent down
Seventh avenue, abandoning the Broadway
route altogether.
Despite this all who were seen last night

said they would adhere to their war cry,
"No ditch in Broadway."
John H. Starin, acting president of the

Rapid Transit Commission in the absence
of Alexander E. Orr, had his attention
called to the protest which has come from
Broadway merchants. He said:.

1IT ,L1 aT HAHAUO tho rprpnt111 lilt? ill M piavc, j. - .

disaster in the Paris underground road
shows the subway here should be built
near to the surface of the roadway, and
that it would not be advisable to have a
tunnel which is very deep.
"I have been of the opinion from the

first that there should be no further work
done on the subway which would mean
an Interference with the business of the
thoroughfare selected, and 1 don't believe
that any plan which would involve any
such interference should be adopted. In
this, as you may see, I am of the same
opinion as the property owners and businessmen of Broadway.
"It may seem strange I am an advocate

of a subway near to the surface and at the
same time say there should be no disturbanceof the surface. But I think our engineersshould be able to solve that problem
without much difficulty.
"The engineers I have talked with seem

inclined to believe the work could be done
without making- a ditch of the street, and
that In the side streets there could be
openings through which the refuse from
the tunnel could be taken and th£ materialsnecessary for the construction
taken down.
"I am in thorough sympathy with the

merchants of Broadway, for I do not believewe should tear up the surface of a
xreat thoroughfare like that and tie up
business along the whole route. And I do
not believe this will be necessary if the
matter is taken up In a scientific way."
Al. Hayman, who is the chairman of the

committee of fifty of the protesting merchants,had a conference with several of
his fellow managers in his office yesterday.
All' of those with whom he talked expressedthemselves as heartily in accord
with the views of those who had begun
the movement to save the gTreet. It was
.lecided, also, that some of the leading
managers of theatres would visit Mayor
Low when he returns to this city.
The meeting of the committee of fifty

will be held in the Fifth Avenue Hotel this
»fternoon, and the protest, with its formidablearray of signatures, will oe prejmted,after" which a plan of campaign
K'ill be outlined.

WLES' SON ARRESTED
Rode on Bicycle Sidepaths Without

a License, but His Ignorance of
Law Saved Him from Fine.

East Hampton', L. I., Wednesday..For
lading on the sidepaths without a license
tag displayed upon his bicycle, Sheridan
Miles, a son of Lieutenant General Nelson
A. Miles, retired, was arrested to-day by
the agrents of the Suffolk County SidepathCommission.
His plea of ignorance of the local stat-

me savea mm iroin penalty, juage Jonn
Mulligan, of East Hampton, discharging
him as soon as he learned that Mr. Miles
had just arrived from Washington.

Now the Doom of
German Tests Show the Si

(Which Is a Cross
and a

Herai.d Bureau, 1
No. 734 Fifteenth Street, N. W., jWashington,D. C., Wednesday. J

Prophecy that the "zebrula" will in time
supplant the mule of the army and the
ordinary mule of commerce is made by
United States Consul General Richard
Guenther, at Frankfort, Germany. He
sends an official report to the State DeIpartment on the future chances of the
zebrula, a cross between a horse and a

zebra, and says:.
"It has been demonstrated that the mule,

the cross between horse and donkey, is
inferior *o the cross between horse and
zebra. Formerly the opinion prevailed that
the zebra was almost extinct. The openingup of Africa, particularly the eastern

h

Nil

Dr. Cate Forgot
"I Have No Son," He Declared, When

Told That Son Was Anx-
lous to See Him.

[srECIAL DESPATCH TO THE HERALD.]
Nuwburg,, N. Y., Wednesday..Dr. HenryH. Cate, of Lakewood, N. J., arrived at

the home of his sister-in-law, Mrs. John G.
Wilkinson, in Grand street, in this city,
late last evening, having been brought
from Poughkeepsie by Mr. and Mrs. Wilkinson.
Dr. Cate seems to be perfectly contented.

He talks rationally on everything of the
present, but has no remembrance as yet of
the past. He did not recognize his tenyear-oldson, Carlton, of whom he was

jealously fond.
This afternoon Samuel S. Taylor, a friend

of the family, arrived here from Lakewood.Dr. Cate did not know him and was
inclined to repel his familiarity.
Mrs. Wilkinson said this evening that in

her opinion the man will recover his lost
memory after a period of rest and quiet,
but could give no explanation for her faith
except that he seemed to be improving
hourly.

jLtj.yiui, and leaving xj-I . LC ts ucusideto return to JLakewood, i\. J., said:.
"I found Dr. Cate ill with a severe attackof lumbago and his mind almost a

blank as to happening?: up to a few weeks
ago. He failed to recognise me, never rememberingseeing me before. The doctor
remembers being struck or having a bad
fall, but where and when he can't recall.
He also remembers being in several differentplaces and was accompanied by a man
who gave him medicine whenever he complainedof pain.
"When the doctor's sister-in-law told

'VINDICATED AGAIN,'
A LITTADER SATIRE
Washington Newspaper Expects the
New York Representative to Utilize

the Keck Revelations.

BENEVOLENT FAIRY ROLE

Rude and Cynical Persons May Not Discernthe Glovemaker's Unselfishness.
i

Herald Bureau,
No, 734 Fifteenth Street, X. W., IWashington,D. C., Wednesday. J

Under the caption, "Littauer Vindicated
Again," the Washington Post to-day thus
discusses the Keck glove contract revelationsmade in the Herald in a despatch
from Johnstown, N. Y.:.
"If the Hon. Lucius N. Littauer regardedthe Garlington report as a 'completevindication,' he should be able to

look upon Mr. Timothy Keek's published
statement as a medal of honor. Mr. Keck
says that Littauer bribed him to bid high
for certain glovfe contracts or else to refrainfrom bidding altogether, and ha flatly
asserts that the object was to force extortionateprices from the government.
Moreover, Mr. Keck shows letters from the
Congressman illustrating and confirming
his statement.
"Of course this is susceptible of explanation.asmuch so as the Garlington report

was, anyhow. We fully expect to see Lit;tauer brought out in the character of a

benevolent fairy exerting himself unselfishlyfor the enrichment of Lyon and the
other dummy bidders on the- glove contractswith the War Department. There
will naturally be persons rude and cynicalenough to suggest that, even if he did
all these things out of pure devotion to
the interests of others, he will still be in
the position of a conspirator against the
government.
"It will be urged that, no matter how

altruistic his motives, the effect of his actionwas tc loot the United States Treasuryby preventing competition. It is in
the nature of man to be censorious and uncharitable.Nevertheless, we feel sure that
Mr. Littauer will receive another and a
stilly more shining exoneration from the
base calumnies of his foes.
"It does not appear that Mr. Keck was

altogether unwilling to connive at Mr.
Littauer's benevolent plans.for a consideration.He Is a stalwart republican in
politics, to be sure; votes in Mr. Littauer's
district, and has always been a faithful
jand devoted adherent of that statesman.
This may explain a great deal. Naturally
he would stand by home talent so long as
he did not lose to,o much money on his
investment of party loyalty and local pride.
But as we follow Mr. Keek's statement
further it is borne in upon us that he at
last found Mr. Littauer too expensive.
"In a word, he couldn't afford Littauer

fiS <1 constant luxury. He received only
small payments for keeping out of the
nompetition. As he happened to be really
in the business of glove making, and could
have seriously underbid the Littauer dummiesat considerable profit to himself, he
did not take kindly to occasional checks
for few hundred dollars when he knew
that~others were making as many thousands.Moreover, as he ingenuously puts
it, he 'couldnt bear to have he money go
out of the district.' Thus Mr. Keak was
forced to the expedient of hone'st confes1sion.

li is nut wnai we suuuia can an oaorous
and balmy situation. We sniff it without
inhaling the best perfumes of Araby. All
the same, there is reason to beiieve that
Mr. Keek has told some truth, a'nd to expectanother and even more eloquent vindicationof the Hon. Lucius N. Littauer."

AID DE HIRSCH MEMORIAL.
Many Letters Approving the Project

and Enclosing Checks Have
Been Received,

Many letters expressing warm approval
of the De Hitsch monument project and
containing contributions to the fund have
been received at the office of the association.The work on the model is being
pushed and it is expected that the design
will be approved and the site designated
in the early fall. The fund has reached
the sum of $8,566.33.
Contributions sent to the Herald will be

promptly acknowledged. Checks should
be made payable to August Belmont,
treasurer.

Mules Is Sounded
jperiority of the "Zebrula,"
Between a Horse
Zebra.
»

part, reveals these fine animals in large
iiumDers.
"Compared with horsps and cattle, they

possess peculiar advantages, as they are
immune against the very dangerous horse
diseases of Africa, and also against the
deathly "tsetse' fly. The 'zebrula,' on accountof its form and general bodily condition-,especially the hardness of the
hoofs, is specially adapted for all the
transport work heretofore performed by
mules. The 'zebrula' is much livelier than
the mule, and at least as intelligent.
"In Germany much interest In this animalis manifested. The well known Hagenbeckis experimenting in this direction

and intends to introduce the 'zebrula' into
Germany and America. The zoological
garden at Berlin possesses some very fine
specimens. The zebra stripes are often
well preserved. A full grown 'zebrula' is
fourteen hands high and the girdle circumferenceabout sixty-three inches."

.
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Own Boys Face
&..

MizzRr.JiGiTE.
him he had a son who was anxious to see
him thr. (Inntnr snirl 'I Vinvp nn son ' When
his son Carlton approached him and said,
'Hollo, papa,' the Doctor answered, "Hello,
Carl, how are you.' They embraced each
other affectionately."
As soon as Dr. Powell will permit his removalthe Doctor will be taken to Lakewood,where it is thought that with his

former surroundings his memory will return.
Since the doctor left Dakewood he has

been declared a bankrupt, but his heaviest
creditors, it is understood, are willing to
do all they can to aid him.

ICE FUND MEETS
GREATER DEMAND

Waiting Lines at the Herald's Sta-
tions Show a Marked

Increase.

NONE LEAVES EMPTY HANDED

More Ice Is Being Distributed Than at

This Time Last Year and Contributions
Continue Liberal.

HERAI/D FREE ICE FUND.
American lee Co. . . .1,000 tons of Ice
Previously acknowledged . .lfT,(i({(i.73
Captain and Mrs. I) 25.00
Henry P. It 5.00
Fonr Little Sfasconset Girls. 2.20
Dorothy 2.00

Total $7,700.93
Ice Stations are located at:.
Mariners' Temple, Oliver and Henry

streets.
No. 30 Washington street.
No. 431 West Thirty-ninth street.
No. 617 East Sixteenth street.
No. 28 Rivington street.
No. 55 Columbia street.
No. 26 Ridge street.
No. 445 West Twenty-sixth street.
THE HERALD EMPLOYS NO CANVASSERSOR COLLECTORS. CONTRIBUTIONSTO THE HERALD FREE ICE
FUND SHOULD BE SENT DIRECT TO
THE NEW YORK HERALD. ALL DONATIONSWILL BE PROMPTLYACKNOWLEDGED.
After the waiting lines of applicants for

ice at the Herald's eight distributing stationshad remained about the same length
for more than a week during the cool days
that have been such a comfort, there was
a sudden reaching out yesterday morning
through the addition of about a thousand
persons.
This meant the quick disappearance cf

the ice that had been provided, but fortunatelythere was enough for all. The
ice order has been increased for this morning,more especially for the far downtown
stations.
The record shows that the fund is distributingmore iCe now than it did at this

time last year, and luckily there is more
money in the treasury with which to meet
the increased expense. Friends of the
fund have been liberal.
Daily contributions that are bringing

the fund close to the eight thousand dollar
mark are coming principally from the
summer resorts, and no firmer friends are
to be found than the little people who are
finding a keen enjoyment in giving for the
children who must be denied the pleasure
of a summer outing.

HERR VON LEVETZOW DEAD.
Former President of German ReichstagPasses Away at Age of

Seventy-Five Years.
Berlin, Wednesday..Herr von L,evetzow,formerly President of the Reichstag,is dead.

Herr Albert Erdmann von Levetzow
was President of the German Reichstag
during some of the most troublous scenes
in its history and although a conservative
was acknowledged even by his bitterest
enemies to be a fair and courteous presidingofficer. He was born at Gossow, near
Koenigsburg, in 1828, studied law and
science in the universities of Berlin, Heidelbergand Halle, and at the age of
twenty-one was appointed to the judiciary.
He served as Judge until 1857 and '"/as

then for three years employed in the PrussianMinistry of Public Worship. He
fought in the ranks in 1866 in the war
against Austria, and next year was elected
to the North German Parliament. On the
establishment of the empire in 1871 he was
elected to the Reichstag, where/he was
one of its most distinguished members,
being repeatedly chosen by different constituenciesto represent them, so that, with
brief intervals, he was a member of the
house for nearly thirty years, and was
three times elected its president.

Ulfcb AI A lit Ut- IUZ.
Mrs. Mary Fish, Believed To Have

Been the Oldest Woman in
Baltimore, Passes Away.

[special despatch to the herald.]
Baltimore, Md., Wednesday..Mrs. Mary

Letitia Lisr>, believed by many to have
been the oldest woman in Baltimore, died
to-day at the Church Home and Infirmary.
On March 5 she celebrated her 102d birthday.Death was due to old age. She retainedall her faculties, with the exceptionof hearing, almost until the end.
Mrs. Lish was born in Scotland in 1801.

jHer father was Captain Smyth, a member
of one of the Highland regiments. At nineteenshe was married to Dr. William Lish,
a surgeon in the Seventy-ninth Highlanders.Eleven sons and seven daughters
were born of the union, eight of the formerbeing twins, in 1S60 the family came
to the United States.

obitimjiy notes.

The Rev. Dr. T. Eaton Clapp, representativeof the State Anti-Saloon League in
Syracuse, died in that city yesterday. I-Ie
was fifty-nine years old.
Senator Cochrane, one of the leading

shorthorn breeders on this side of the
Atlantic, died at his home in Quebec yesterday.He was also well known a

breeder of hackneys, and in past years
carried off many blue ribbons at the*New
York Horse Show.

Killed by Five Foot Fall.
Edward Splain, sixty-five years old, an

inmate of the branch workhouse on Hart's
Island, was killed by a fall of five feet
from a ^ ladder yesterday. Death was

' thought to due to shoclt-
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MA
He Asks Court's Permission to
Examine the Metropolitan

Company's Books.
«

FRAUD IS ELIMINATED

Former District Attorney, in Behalf of

Client, Says Property Is Mismanaged.

Admitting that there is no fraud or

wrongdoing on" the part of any one connectedwith the Metropolitan Street RailwayCompany, but allegipg that conditions
.are such as to warrant the inference of
mismanagement, Eugene A. I*hiibln, in the
Supreme Court, before Judge McCali yesterday,acting in the interest of John F.
Doyle, a stockholder, insisted that he was
entitled to an order of the court to allow
an examination of the books and records
of the company.
Mr. Philbin disclaimed any intention of

an attack on the company, but said the
application was made in good faith, and if
an examination was permitted and the reportwas favorable to the company it
would ao awuy Willi uie Hicscm uuTOItainty.
Mr. Doyle is the owner of 520 shares of

stock of the par value of $100 each. These'
shares were worth $120,000 in 1899, but at
the present market their value is $55,000,
Mr. Phiibin stated that the petitioii
showed that for two years the company
has not earned any dividends and that a
false balance of $5,000,000 was carried foriwardfrom 3901 to 1902.
He said the Second avenue road had

been changed to electricity in 1898 at a cost
of $2,000,000, and it was leased by the
Metropolitan in April of that year, but,
nevertheless, for the year 1900, the Metropolitanreported an expenditure of
$4,000,000 for this very work.
He said that gross misrepresentations

were made when the lease to the Interurbancompany 'was executed. The objectof it was to get $25,000,000 to pay for
tlie Third avenue line and betterments,
while the evidence showed that only $12,,000.000was needed.
He also said the report showed that

$25,000,000 had been required for construcItion work, while $35,000,000 had been expended,leaving $10,000,000'to bo accounted]
for. Under the leases of the various companiesby the Metropolitan, he said, there!
should have been $3,000,000 of notes due by
the lessor companies. He said these anil
other discrepancies needed explanation.
Mr. Nicoji interposed a denial of any

misuse of funds, and presented an affidavit
of the vice president of the company
showing that while there are more than

v.. 1 J A . + TVT.IWeillJ -llV t- IIU11UICU 0WL,niiuiu\.icr, ra>,

Doyle is the only one to find fault. He
also presented affidavits of experts to refutethe charges. He said the very allegationshere made had been disposed of
by Judge Scott in sustaining the Interurbanlease.
Judge McCall stated he should not consideranything in connection with the Interurbanlease.
Mr. Nicoll asserted that the "incessant,

malicious and venomous attacks" made on
the company were unwarranted and had!
been planned to throw the company into
the hands of a receiver, and that this was
only another effort on the part of one
allied with others to break the company's
credit.
Judge McCall gave counsel until to-day

to submit briefs and took the motion under
consideration.

BODY FOUND IN RIVER
Bruises on Man's Face, the Police

Say, Were Not Caused
by Murderers.

Bruised about the head dnd body, with
;a handkerchief fastened about its neck,
the body of a man. apparently a mechanic,was found floating in the Hudson
River yesterday morning off the foot of
West 162d street.
There were two cuts on the forehead,

one over each eye, which might have
been made by an instrument or caused by
the jagged end of a rock in the water.
Entwined about the neck was an old handkerchief.It was not fastened tight enough
to strangle the man, as was first reported.
There were no marks or papers on the
body or clothing that would give any clew

TV,o hnrlv wn«IU LlltJ mail o mcuu.-J.
taken to the Morgue.
Captain Halpin, of the West 152d street

station, who viewed the body, said that he
was satisfied that the man had. not been
nriordered, but had eithe r fallen overboard
and been drowned or had committed suicide.
The captain was at a loss to explain the

increasing number of bodies found floating
in the river of late.

WAKE OVER LIVE BODY
Hypnotist Puts a Subject in a Coffinin Yonkers and Citizens

Watch for Results.
[SPECIAL despatch TO THE herald.J

Yo.vkkrs, N. Y., Wednesday..Refused
permission to bury his wife for five days
and nights as a hypnotic subject in a

grave in the park in front of historic
Manor Hall, Lawson Hermann, a hypnotist.after many experiences with the police
in his efforts to carry out his plan despite
official objection. Anally obtained a license
to give an exhibition.
He placed a young man, named John

Lynch, in a hypnotic state last night,
and putting him in a coflih heaped sawdustand sand upon it. Several persons
nave aeierrrimeu 10 noiu a wmie over me

;body during- the interment. All last night
a mob watched in front of the building
and others in the rear to head off the
hypnotized man should he attempt to get
out. After this test Hermann will renew
his efforts to get permission to give a
burial in a public park.

Tires Yesterday.
Yesterday's fires we:.
7:35 A. jr.. No. 641 Bast 134th street, occupant

Frank IJsmuu; damage trifling.
9:40 A. M., No. 73 West 100th streat, occupant

Mrs. Clermont; daimago $50.
10:25 A. M.. No. 12 East Thirt.r-first street, occupant.Joseph Fleischman: no damage.
12:15 P. -M.. No. 92 Sheriff street, occupant

H. Falk: no damage.
1:40 I*. SI., No. 133 Suffolk street, occup-ant

Jaco.b Bader; damage $100.
7:05 P. sr., No. 12 Elm street, owner unknown;

damage $25.
8:45 I'. SI.. No. 2.123 Fifth avenue, occupant

Louis Lehman; damage $25.
9:25 P. SI., No. 144% Itidge street, occupant

Samuel Kropper: damage $25,
<):41) P. Sr.. foot Pike street, occupant J. A.

Rogers; damage trifling.
:

SPECIAL ATTRAi
IN DRY

SIMPSON CRAWFORD COMPANY,
Sixth avenue, Nineteenth to Twentieth
street, offer parlor and bedroom suites at
their August furniture sale; some of the
best values crop to the surface. £lso a

clean-up of men's bathing suits and lisle
half hose and slippers; also men's negligee
shirts, of fast color corded cloths, in best
of patterns. An important sale of Balzac,
de luxe edition, in bock department.
JAMES A. HEARN & SON, West Fourteenthstreet, announce a continuation of

their great August sale of blankets, quilts,
linens, towels, white goods, &c. All indicationspoint to a scarcity of this class of
merchandise, and higher prices for fall;
also sale of ladies' summer dresses, fancy
waists. &c., and balance of their hammock
stock of best makes.
R. H. MACY & CO., Broadway, at Sixth

avenue, Thirty-fourth to Thirty-fifth

I
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Gypsie, Railroad
+

Collie of Station Agent Hi
favorite of the Nassau

Under the Whs

Glex Head, l,. I., Wednesday..Gypsie, a
Scotch collie belonging to Station Agent
Hill, was run over by a train to-day and
killed. Gypsie was a favorite with the
Nassau Golf Club set, and never failed to
receive liberal allowance of candy and
cake.
President Baldwin, of the Long Island

Railroad, wa3 a friend of the collie, and

FEAR FOR CREDIT
IN RECEIVERSHIP

Attorneys for New York Building
Loan-Banking Co. Pressed This Objection

in Reply to Judge Dugro.
«

ARGUMENT HAS BEEN CLOSED

Widow Says She Fears Loss of Her Estate

Through Company, and Can Get
No Information.

«

After three days of argument and just
as the Attorney General and Henry B.
Coraan had said all they desired in the actionto appoint a temporary receiver for
the New York Building-Loan Banking
Company, and David C. Robinson as well
as J. C. Eustace had opposed it with bit-
terness, Judge Dugro in the Supreme
Court yesterday afternoon interrupted the
last words of counsel.
"I must confess," said the Judge, quietlyturning to Messrs. Eustace and Robinson,"that I do not understand why you

should oppose the appointment of a temporaryreceiver at this time. It seems to
me it would be distinctly to the company's
advantage."
"It would ruin our credit, said Colonel

Robinson.
"An institution such as this should not

need credit," was the judicial comment,"
"and as to its reputation, I am sure that
in the light of what has gone before, you
need not fear this last shock.
"As matters stand now you are preventedby injunction from doing business, and

you declare a referee's report on your
condition to be incorrect, if not worse.
The trial of the. action instituted against
you by the Attorney General comes up in
October, and by that time an impartial
receiver could have made a thorough investigationand report intelligently to the
Court what the situation is, exactly."
It was the third day of the argument beforeJudge Dugro, in which the defendant'sattorneys had denounced the entire

proceeding as the outgrowth of a conspiracybetween the former Attorney General,the Superintendent of the Banking
Department and other unnamed persons to
wreck the institution for the sake of the
fees and other things.
Attorney General Cunneen said:."If this

company receives $500,000 from investors,
by what process of reasoning does the
counsel attempt to convince the Court that
a liability does not arise to repay that sum
with dividends? Yet they ask us to believe
'this in the class W stock.
"When the workingman invests his

money i ntliis company and afterward
knocks at the door for his money he is
told it is invested in property. When
he says 'sell the property,' he is told
it would be inexpedient. They get nothing,and these dividends they pretend to
pay"are in reality paid out of the latest deposits."
Thp armimpnta are closed and briefs will

be submitted.
By no one of all the investors in the New

York Building-Loan Banking Company are
proceedings read with more interest than
by Mrs. Jennie Harvey, widow of a man for
many years an editorial writer on a Brooklynpaper. The little estate which Mrs.
Harvey hoped would ease her declining
years is entirely tied up in the loan company,she says, and, past sixty as she is.
there is nothing left for her but to become
a caretaker to keep from starving. She
said yesterday:."If I could only get back
what I put in it would keep me my few
remaining years, but I can get nothing.I
can learn nothing: no matter how often I
go to their splendidly furnished ofllcea.**

"SPIRITS" IN WILL SUIT
Relatives of Mrs. Charlotte JohnstonAllege Spiritualism and

Hypnotism.
Asserting that hypnotism and alleged

spiritualistic manifestations were used by
the chief beneficiary to influence the aged
testatrix, Miss Emma P. Sawtell has given
notice that she will contest the will of her
aunt, Mrs. Charlotte Johnston, who died on

March 26 of this year at No, 407 Cumberlandstreet, Brooklyn.
Mrs. Johnston bequeathed about onefifthof her estate, valued at $35,000, to relativesand the residue to Miss Agnes E. Du

Monde, a schot>l teacher, who lives at No.
173 Madison street. Before her death Mrs.
Johnston had deeded her ht>use in South
Oxford street to Miss Du- Monde. Morris
W. Hart, of No. 132 Nassau street, Manhattan,counsel for Miss Sawtell, yesterdaysaid:.
"Mrs. Johnston was more than eighty

years old at the time of her death. Miss
Du Monde had complete control of her:
iVifAuo-Vi Vttrrmrifin nntror nnrl tViA inflnonna
of spiritualism, in which both she and Mrs.
Johnston were believers."
Mrs. Johnston was the widow of John

Johnston, a sea captain, who was widely
known fifteen years ago. For many years
she was a member of Plymouth Church.
Surrogate Church will hear testimony in

the case on September 8.

KILLED IN 16 STORY FALL.
Tile Layer's Body, Striking in Midst

of Workmen, Causes Panic
in Fuller Building.

Patrick Molloy, thirty-five years old, a

tile layer living- at No. 217 East lOOih
street, was killed instantly, shortly after
noon yesterday, by falling sixteen stories
in the Fuller Building, at No. 42 Broadway.
About a hundred men employed on the

building were seated in the basement, havingjust finished their luncheon when the
body shot down the air shaft among them,
iThere was a momentary panic.

DTIONS
GOODS STORES

street..Their midsummer furniture sale
offers matchless prices, splendid qualities,
artistic styles and immense varieties; it is
the greatest furniture sale they ever had;
everything for the bath at attractive
prices.not luxuries, but dainty refinements
and hygienic necessities that make tubbing
a delightful experience to linger over;
men's suits made to measure at a remarkablylow price to-day.
SAKS & CO.. Herald square, announce

for to-day an important sale of high grade
summer suits for men; two and three garmentsuits of cheviot, homespun, tropical
worsted or English flannel in season's
most desirable patterns.
GRAND RAPIDS FURNITURE COMPANY,Nos. 155 and 157 West Thirty-fourth

street, are showing designed pieces for the
bedroom.
R. J. HORNER & CO. Nos. 61, 63 and S3

West Twenty-third street, off§r a splendid
stock of furniture at attractive prices.
LOUIS COHEN & CO.. No. 913 Broadway.are showing new models in fur coats,

muffs and neckwear.

ESS.

Pet, Is Killed
1!, at Glen Head, L. !., a

Golf Club Set, Crushed
els of a Train.

every morning on his way to New York
gave the dog some dainty. It was while
waiting for Mr. Baldwin this morning that
she met her death. Just as the express
approached the dog started across the
tracks directly in front of the expvess and
reached the platform, but the suction drew
her under the wheels. She was ground to
pieces in the sight of a dozen persons.

CHILD WITNESSES
ENTITLED TD DAIL

Judge Freedman Releases a Boy and
Condemns the Children's Society'sPractice.

«

IRONCLAD RULE ENFORCED

I1
Officers Hold That Parents Who Send

Their ^Ittle Ones for Liquor Are
Unfit to Care for Them.

In discharging from custody Morris1:
Moses, fourteen years old, of No. 1,857 Sec- 1;
ond avenue, who had been committed to
the Society for the Prevention of Cruelty
to Children as a witness against a liquor
dealer, Judge Freedman yesterday cen-

sured the practice of committing child witnesseswithout bail.
The boy had purchased for his father,

Louis Moses, a pint of beer at Benjamin
T. Barry's saloon. Barry was held for
trial and the bov was committed as a wit-
ness without bail.
Judge Freedman in granting a petition

for habeas corpus, procured by Steuer &
Hoffman, said:.
"Under ail circumstances, notwithstandingany law to the contrary, the Supreme

Court will exercise its right to admit pris- ]
oners to bail, particularly in a case where j
a child has been arrested. It is an outrage (
that a tired mechanic's child going for a

pint of beer may be cast into prison like
a common criminal and actually deprived '

of bail."
At Mr. Hoffman's office it was said that;

on a former application Judge Mayer!
said it was the unbroken rule of the Court
of Special Sessions to refuse bail for childrenarrested as witnesses against saloon
keepers. Agents of the society, who cause
nearly all arrests made on this charge, opposebail for the child witnesses and demandtheir commitment to the care of the
society. i
In the course of the hearing Mr. Hoffmansaid that it sometimes happened that

child witnesses were held for two, three,
or even more years, while the cases were
delayed in court.
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Fireman at the Throttle Is Found at
Post Unconscious and

Badly Hurt.
«

QUICK WIT OF A PASSENGER

Employe Riding in Coach Realized Danger
and Climbed to Place of Strickcn

Man.

[special despatch to the herald.]
White Plains, N. Y., "Wednesday..Presenceof mind of a trainman saved a dozen

3f his fellow passengers from serious consequencesin the railroad yard at North
White Plains early this morning. Noticing
that the engine and its one car had sped
past the station where it should have
stopped, George Simmons, a fireman e'm-
pioyeci on tne ±iariem road, namg in tne

coach, looked out of the window. He saw
Frank Warner, the fireman, who was

running the engine during the temporaryabsenceof the engine driver, leaning out
of the cab with a gash on his head.
Simmons ran to the platform of the passengercar and pulled the emergency airbrake,but, it is said, the brake hose had

not been connected with the engine, and
this effort to stop the train was futile.
The danger was increasing, as the train

was rapidly approaching the railroad yarrl
limits, and the tower man there would
throw the runaway train into the yard
siding, whefe it would be certain to crash
into some o-f jthe idle rolling stock, rather
than endanger passenger trains on tha
main track.
Simmons appreciated this and quickly

climbed over the coal in the tender, shut
off the steam and put on the brakes in the
engine cab. Then he and another train- ,
man turned to see about Warner.
It is believed that the firemap, while

acting for the engine driver, in switching
the train, had leaned too far out of the
cab to see a signal and had struck a mall-
nag crane, wnicn maae mm unconscious.
Instead of stopping at the station for the
engine driver, the train, with the injured
fireman, ran wild down the track.

Drowned, Not Kidnapped.
Missing since Sunday, the body of little

[Catherine Bilquin, seven years old, o£
STo. 620 East Sixteenth street, who disappearedwhile playing with her sister on, a
:oal barge at East Twenty-second street,
svas found yesterday in the East River. It
is evident, the police say, that she fell
overboard accidentally and was drowned.
Her mother believed she had been kidnapped.

Mrs. Dorney Not in Court,
Mrs. Katherine Dorney, wife of Richard

Dorney, a theatrical manager, who
charged that she was robbed by a band of
roughs In' Long Island City two weeks
igo, failed to appear before Magistrate
Healey, in the Long Island City Police
Court, yesterday to prosecute the four
young men now tinder arrest.
Magistrate Healey gave the prosecution

antil to-morrow to find the complainant.
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Closlog' Sale
Spriog' Suits,

Some 1,500.
Sizes 34 to 44 at $9.50.
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